
Old Court Houee 

I t  is well proven by surv iv ing  records ,  t h a t  a t  the  a r r i v a l  of 

W i l l i a m  Penn i n  1682, t h e  ceremony t h a t  conveyed t o  him (by symbol) 

t h e  t e r r i t o r y  granted by t h e  Duke of York, was i n  the  f o r t .  

This f o r t ,  b u i l t  i n  1671-1672, i f  t h e  o rde r s  and p lans  were ca r-  

r i e d  out as made, was of two s t o r i e s ,  40 f e e t  square,  and according t o  

a resolution of t h e  commander on t h e  Delaware and the  j u s t i c e s ,  was t o  

be "used f o r  t h e  publ ic  se rv ice ,  as Council house, pr i son ,  and f o r  

other  publ ic  purposes,n when no war or  threa tened a t t a c k  upon the com- 

munity requi red  i t s  fu l l  use f o r  the  m i l i t a r y  forces .  

Throughout t h e  remainder of  t h e  Duke Of York per iod ,  t h e r e  1s 

I 'r - 'frequent re ference  i n  the  records t o  t h e  use  of the  second s t o r y  as 
i \ 

w e  cour t  room. I n  October, 1677 t h e  cour t  took s t e p s  " fo r  making t h e  

court  room i n  t h e  f o r t  f i t  f o r  t h e  cour t  t o  sit i n ,  i n  t h e  winter! and 

money was allowed t h e  masons f o r  f i n i s h i n g  t h e  chimney. 

The following year ,  t h e  new commander on t h e  Delaware, Chris topher  

Bi l lop ,  s to red  "hay and fodder R i n  the  cour t  room and kept  h i s  horses  i n  

the  f irst  f l o o r  of  t h e  f o r t .  By complaint t o  New York, B i l l o p  WR8 

forced t o  c lean  t h e  cour t  room f o r  use of  t h e  court .  But that winter  

1678-79, t h e  cour t  sat seven days a t  the  houee of Thomas loolas ton .  

The Council and Assembly f o r  t h e  Pennsylvania and Delaware coun- 

t i e s  met i n  New Cas t l e  i n  1684. If a l l  t h e  members were present  with 

the  a t t endan t  o f f i c e r s ,  about 60 pereons would meet in t h e  J o i n t  888- 

f 
,=- sions.  The upper room of t h e  f o r t ,  40' by 40 '  must have given adequata 

--".. 

space i f  used. If not ,  t h e  former house" of Captain Carr opposi ta  
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e, 
the  f o r t  on present Harmony S t r e e t ,  o r  the former dwelling of Governor 

Lovelace down the s t m e t  near the Strand could have accommodated them; 

and perhaps, of severa l  taverns i n  the  town a t  t h a t  time, one or  more 

had a l a rge  enough main room. 

The Assembly met a t  N e w  Cas t le  again i n  1690 and i n  1700, but 

nothing i n  the  records so  f a r  found gives  any c e r t a i n  evidence t h a t  

e i t h e r  the  assembly o r  the  cour t s  met elsewhere than i n  the  f o r t  o r  the  

taverns. I t  i s  hard t o  be l ieve ,  however, t h a t  i n  1700, when h i l l i m  

Penn was preaent a t  a long session i n  which a l l  the  laws were revised ,  

t h a t  the re  was not a t  l e a s t  a temporary su i t ab l e  room or  bui lding re-  

cent ly provided i f  the following da tes  and items a r e  cor rec t .  

Scharf ,  quoting a nmemorandum made by the  honorable Cfeorge Readn, 

says t h a t  on Ephraim Herman's r e tu rn  of survey of 1688, f o r  the grant  

of land t o  W i l l i a m  Markham south of New Cas t le ,  there  was a plan of 

the  town showing the  square i n  the  center  with the  f o r t  located  where 

fmmanuel Church now is. If the re  had been a new court  house i n  1688, 

it  is l i k e l y  t h a t  Ephraim Herman would have shown it and t h a t  George 

Reed would have mentioned it. Further negative inference is i n  the  re- 

ported warrant of William Penn through 7iilliam Markham i n  1689 t o  re-  

serve a l o t  or  l o t s  f o r  the cour t  house. The reference  t o  t h i e  order  

i s  from Scha r f l s  h i e to ry ,  where the  following a l e o  appears: 

*In 1689, the propr ie to r ,  through lilliam Markham, ordered t he  
& -  bound8 of t h e  square t o  be es tab l i shed ,  and f i v e  years  l a t e r  t l t l e s  

,to the l o t  on which the  f o r t  etood were given t o  Robert Bench and - a t  t o  Col. W i l l i a m  Markham, who subsequently t r ans fe r red  it t o  
Jaaper Yeetes from whom the  t i t l e  has descended." 



The statement by Scharf t h a t  the part of the  bhrket Square where 

Immanuel Church stood i a  i n  e r r o r  and undoubtedly r e s u l t e d  from confua- 

ing the f o r t  on t h e  Green with t h e  f o r t  e rec ted  on t h e  first po in t  be- 

yond t h e  Ba t t e ry  by Governor Evans t o  p r o t e c t  t h e  cormunity from p i -  

r a t e s .  I t  was t h i s  s i t e  t h a t  belonged t o  Robert French, then  t o  Mark- 

ham and then t o  Yeates from whom the  t i t l e  descended. 

However, as t h e  s i t e  on the Green was a v a i l a b l e  f o r  Immanuel 

Church i n  1703 and probably e a r l i e r ,  t h i s  suggests  t h a t  o the r  provis ion  

must have been made fo r  t h e  c o u r t s  or  t h e  assembly. 

- 
The next  ind ica t ion  from t h e  sources is more d e f i n i t e .  I n  Apr i l  

r k 7 0 3 ,  Rev. John Talbot,  clergyman of t h e  Church of England, v i s i t i n g  

Her Cas t l e ,  m o t e  t h a t  Mr. Wilson, a Presbyter ian  who "preaches t o  t h e  

people i n  t h e  Court HouseW, l e f t  New C a s t l e  las t  winter  but  in tends  t o  

come back. According t o  the  records quoted above, t h e  cour t  room i n  

the  f o r t  was a th ing  of t h e  pas t ,  and an English clergyman would hard ly  

have c a l l e d  such a p lace  " the Court House." The p r o b a b i l i t y  t h a t  a 

p a r t  of t h e  cour t  house e x i s t e d  i n  1702 is the re fo re  te  be eonaidered. 

The Rev. John Wilson was i n  New Cas t l e  i n  1698 and if  the  survey of t h e  

Common made i n  1701 and made again by George Deakyne i n  1704, g ives  t h e  

p roper t i e s  of  t h e  o r i g i n a l  survey, John Wilson had a t r a c t  of land  west 

of Ner Cas t le  i n  1701, a l l  of which may i n d i c a t e  t h a t  John Wilson has 

been preaching i n  t h e  cour t  house s i n c e  1698. So far  as recordr  n v s i l ,  

ha re8 not  employed by a congregation, but l i k e  t h e  F~ev. Ran018 MaKenale, 
&& - 'ram at tempting t o  form one by preaching p u b l i c l y  where 8 preacher N 

much dealred by t h e  people, and none of any denomination - in ro8ldobeo. 
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Thatever pa r t  of the  court  house was b u i l t  f i r a t ,  it s e e m  t o  

hava had no heating arrangement, f o r  the  courts  were meeting a t  teaverna 

in the winter time ae l a t e  as  1717, when on the  19th  of November the  

court adjourned t o  the next day a t  two o'clock a t  John Brewster's houae. 

That no fu r the r  record of construct ion of a cour t  house has been 

found i n  t h i e  search between the mention of i t  by John Talbot and the 

mention i n  1765 when the  Levy Court reimbursed Richard McWilliams the  

440 pounds 4 s h i l l i n g s  and 4 pence on account of sundry persons who 

did the work of "building the two wings of the  court  houset' - can not 

be uead 88 evidence t h a t  the  main court  house was the  same as t h a t  r e-  - 

esrred t o  i n  1703 by Talbot. For so few records of public business Bur- - 
from 1'701 t o  1'766, t h a t  there 1. almost nothing t o  go on e v a  f o r  

Conditions t h a t  might have promoted the building of 8 court house 

a t  Hew Caetle about 1700 were the d i sa f f ec t ion  of the  representa t ivee  of 

the three Delaware counties from thoee of Pennsylvania, and W i l l i a m  

Pennls e f f o r t  while he was here 1699-1701, t o  win them back. This was 

undoubtedly i n  p a r t  the reason f o r  Pennls ca l l i ng  the meeting of t h e  

assembly a t  New Castle  i n  1700, I t  might even be t h a t  during the  ten 

years  from 1689, when a l o t  waa ordered reserved f o r  a cour t  house, 

and 1698 when John Wilson began t o  preach, some way of financing a 

temporary o r  permanent building on the  s i t e  of the main p a r t  of t he  

e ~ m t  house war found, b d  I t  Is un l ike ly  t h a t  a very msll building, 

L i n  ria. of t h e  Jo ln t  asmmbly msatlng~ i n  New Camtle, would have baen 

conridared. f t may be coincidence, however, t ha t  t he  mein par t  of tha  
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court house measures 40' x 4 0 1 ,  the same s i z e  as the court  room i n  the 1 

upper s to ry  of the  old f o r t  on the other s ide  of the  Green. 

The jo int  assembly meetings, when held In  Philadelphia before 

1705, were i n  the school house of Thomas IJakin, and the  council met I 

i n  the ncouncil  roomn a t  the "meeting housen. A s  f o r  t h e  Pennsylvania 

cour ts ,  i n  A p r i l  1708, the  judges complained tha t  they were obUge \ 
hold court i n  an a l e  house. After a period of disagreement about who 

should bear t he  cos t  of building, work on the  court house was begun 
-- 

i n  1709 and the building completed i n  1710. This building of which 

there  a r e  deta i led  descr ip t ions  and some ear ly  drawings, was compar- 

rC -ble t o  t he  cen t r a l  par t  of t he  N e w  Cast le  court  house, with an out-  - 
s i d e  stairway t o  the  second story. 

The r ings  of the  New Cast le  cour t  house were used fo r  schools 

f o r  a  time before the  3ievolution and l a t e r  were ursed as  county off ices .  

Repairs a r e  recorded from time t o  time following 1765: "a ner roof 

on the court  housen i n  1771; a new j a i l  behind i t  i n  1773. 


